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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL, SONITPUR AT TEZPUR 

 
Present : Sri R. Goswami, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC Case No.86 of 2016(I) 

1. Sri Mamu Boro, 

S/O Late Bidur Boro, 

 R/O Vill. Nizborgaon, 

 P.O. Borgaon, 

 P.S. Thelamara, 

 Dist. Sonitpur, Assam…………….claimant. 

 

                                 -Versus- 

    1. Sri Niraj Borah, 

 S/O Sri Phuleswar Borah, 

 R/O Vill. Singachuburi 

 P.S. Tezpur, 

 Dist- Sonitpur, Assam, 

(Owner of the vehicle No.AS-12H/7665(M/cycle) 

 

2. Sri Prasanta Bora, 

Son of Sri P. Bora, 

R/O Vill. Singachuburi 

P.S. Tezpur, 

Dist- Sonitpur, Assam, 

(Driver of the vehicle No.AS-12H/7665(M/cycle) 

 

3. New India Assurance Co. Ltd. 

Tezpur Branch, 

P.O. & P.S. Tezpur, 

Dist. Sonitpur, Assam,  

Insurer of the vehicle No. AS-12H/7665(M/cycle) 

............Opp. Parties. 
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ADVOCATES APPEARED 

For the claimant   :-Shyam Sundar Prasad,  

    Advocate. 

For the O.P. No. 1&2 :-G. Dutta, Advocate. 

For the O.P. No. 3 :-P. Ch. Sarmah, Advocate. 

 

Date of Argument  :-10-03-2022. 

Date of Judgment  :-04-04-2022. 

 

 

   J U D G M E N T 

 

This is an application u/s 166 of M.V Act, 1988 filed 

by one Sri Mamu Boro, hereinafter shall  be referred to as 

the claimant, praying for grant of damage on account of 

injuries sustained by him in a RTA. 

1.   The case in brief is that on 11-01-2015 at 20 hours 

the claimant Mamu Boro was travelling, riding pillion on the 

motorcycle bearing registration No.AS-12H/7665 (M/cycle), 

on his way from Thelamara to Dhekiajuli. On the way the 

claimant claimed to have sustained injuries when the 

motorcycle he was riding pillion, due to rash and negligent 

manner, the person was riding the said two wheeler met 

with an accident at Keherukhanda. The claimant claimed to 

have incurred a substantial amount on his medical 

treatment he was required to undergo, initially at Baptist 

Christian Mission Hospital, Tezpur,  and then at Narayana 

Super Speciality Hospital, Guwahati. Hence this claim for 
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damages on account of personal injuries sustained in an 

accident. 

2. O.P. No. 1 and 2 Niraj Borah and Prasanta Bora 

owner and driver respectively of the alleged offending two 

wheeler AS-12H/7665 (m/cycle) admitted to the alleged 

offending two wheeler being involved in the RTA on 11-01-

2015. Answering O.Ps further contended that on the day of 

the alleged occurrence, O.P. No.2, who was riding the 

alleged offending  two wheeler had a valid driving license 

to ride motorcycle and the alleged offending two wheeler 

had an insurance cover issued by New India Assurance Co. 

Ltd bearing policy No.53070431140100004293 with policy 

period  commencing on 29-07-2014 and expired on 28-07-

2015. Thus according to answering OPS, the insurer is 

liable to indemnify the insured with regard to payment of 

damage if any awarded by the tribunal. Thus in the 

premise answering O.Ps pray for dismissal of the claim.  

3. O.P-3 New India Assurance Co. Ltd. the insurer of 

the alleged offending two wheeler inter-alia contended that 

the present case is not maintainable in law for failure of 

the owner of the insured two wheeler to communicate the 

information with regard to the date, time and place of RTA, 

the name of the driver, particulars of his driving license, 

particulars of persons injured or killed in the accident and 

failure of the officer in charge of the police station 

concerned to communicate a copy of the report prepared 

following information regarding the accident within 30 days 

to claim tribunal, insurer and the owner of the offending 
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two wheeler as envisaged in 134(C)and 158(6) of the M.V 

Act respectively. The answering O.P. further contended 

that payment of compensation to the third party is subject 

to insured not violating specific conditions of the insurance 

policy, the answering O.P. thus reserves its right to avail 

defence available u/s- 149(2) a (ii) by adducing evidence. 

The answering O.P. in the premise thus prays for dismissal 

of the claim petition. 

4. Upon pleadings above following issues have been 

framed. 

a) Whether the claimant had received injuries in the 

RTA on 11-01-2015 that had been caused due to 

negligence of the person riding the two wheeler bearing 

registration No.AS-12H/7665 (m/cycle)? 

b) Whether the claimant is entitled to get any 

compensation as prayed for? If so, from whom and to 

what extent?  

5. I have heard argument advanced by Learned 

Counsels on both sides. I have also perused the documents 

available on record. 

                     Issue No. 1   

6. The circumstances discussed by CW-1 claimant in  

the affidavit furnished in his evidence suggest that on 11-

01-2015 on his way to Dhekiajuli from Thelamara, riding 

pillion on the motorcycle No. AS-12H/7665 had received 

injuries when the two wheeler he was travelling pillion due 
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to rash and negligent manner of the person riding the 

same had met with an accident.CW-1 claimed to have 

undergone treatment at Narayana Super Speciality 

Hospital, Guwahati for injuries sustained by him in the RTA 

initially from 12-01-2015 to 22-01-2015 and thereafter he 

was again admitted on 28-01-2015 and was discharged on 

31-01-2015. Thereafter again he was admitted on 13-06-

2018 and was released on 19-06-2018. CW-1 claimed to 

have incurred an expenditure of Rs.6,50,000/- on his 

treatment.  

7. CW-1 in the course of his deposition had exhibited 

following documents: 

1.  Ext. 1 is the accident information report in Form 54. 

2.  Ext. 2 copy of GDE extract of Dhekiajuli P.S. 

3. Ext. 3 to 45 are prescriptions, advice slip, admission 

and discharge certificate and reports. 

4. Ext. 46 to 90 are cash memos, vouchers, money 

receipts and bills for Rs.4,27,057/-. 

CW-1 claims a sum of Rs. 15,00,000/- in damages for 

injuries sustained by him.  

8. In his cross-examination CW-1 reiterated to having 

sustained injuries on 11-01-2015 when the motorcycle he 

was travelling pillion met with an accident. CW-1 admitted 

not having lodged a written FIR following the accident. 

CW-1 admitted that as per ext.89 he is shown to have 

visited the hospital as OPD patient and all bills he had 

submitted show him as OPD patient. CW-1 admitted not 
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having furnished any proof of employment and income. 

CW-1 denied the suggestion the present claim he has filed 

is concocted and collusive.  

9. CW-2 Mizing Doimari stated to have been on his way 

from Thelamara to Dhekiajuli on his motorcycle on the day 

of the alleged occurrence. At Keherukhanda he had seen a 

motorcycle bearing registration No.AS-12H/7665 suddenly 

falling down on the road ahead of him after overtaking him 

on the road. CW-2 held rash and negligent manner of 

riding being the sole cause of the accident. CW-2 stated to 

have seen the motorcyclist and the pillion rider lying 

injured in a pool of blood by the side of the alleged 

offending motorcycle. 

10. In his cross-examination CW-2 claimed knowing the 

claimant. CW-2 claimed having seen the alleged offending 

motor cycle falling down on the road whiletaking a 

turn.CW-2 denied the suggestion that he had not seen the 

alleged occurrence.  

11. CW-3 Haricharan Boro claimed to have seen the 

alleged offending motorcycle bearing registration No. AS-

12H/7665 moving towards Dhekiajuli on NH-15 suddenly 

falling down on the road at Keherukhanda. CW-3 held 

negligence of the   person riding the alleged offending two 

wheeler being the sole cause of the accident. He 

recognized the injured as Mamu Boro, riding pillion on the 

alleged offending motorcycle.  
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12. In his cross-examination CW-3 claimed standing 

within the vicinity of the location where the motorcycle 

Mamu Boro was riding pillion had met with an accident. 

CW-3 denied having not reported about the alleged 

occurrence to the police. CW-3 also pleaded ignorance as 

to whether family members of the injured had lodged an 

FIR at the police station or not. CW-3 denied the 

suggestion that he had not seen the alleged occurrence.  

13. Section 169 of M.V. Act 1988 envisages that the 

inquiry u/s- 168 of the Act in a MAC case follow summary 

procedure subject to powers of Civil Court for the purpose 

of taking evidence on oath and enforcing attendance of 

witnesses.  

14. Now coming to standard of proof to be adopted in a 

MAC case, the learned counsel for the claimant put reliance 

on the legal proposition arrived at by Hon’ble Supreme 

Court in Bimala Devi and Others Vs. Himachal Pradesh 

Road Transport Corporation and others where in it was 

held that the claimants were merely to establish the case 

on touchstone preponderance of probability.  

15. Hon’ble Supreme Court in its recent judgment Sunita 

Vs Rajasthan S.R.T.C held that there is nothing in the act 

to preclude citing of a witness in a motor accident claim 

who has not been named in the list of witnesses in the 

criminal case. What is essential is that the opposite party 

should get a fair opportunity to cross examine the witness 
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concerned. Once this is done, it will not be open to them to 

complain about any prejudice caused to them. 

16. Ext. 1, AIR in Form 54 that had been exhibited in 

evidence by CW-1, the claimant had been prepared on the 

basis of ext. 2 GDE recorded on 11-01-2015, the day of the 

alleged occurrence by the Dhekiajuli P.S. prima-facie 

establishes that on 11-01-2015 an accident had taken 

place at Keherukhanda under in which motorcycle bearing 

registration AS-12H/7665 was involved causing injuries to 

Mamu Boro, the pillion rider. 

17. CW-1, CW-2 and CW-3 the injured claimant and all 

three being eye-witnesses corroborated each other with 

regard to negligence of Prasanta Bora, riding the alleged 

offending two wheeler at the relevant point of time, being 

the sole cause of the accident in which CW-1 had sustained 

injuries. Cross-examination of all three witnesses by OP-3, 

the insurer of the alleged offending vehicle failed to 

weaken the evidentiary value of their testimony. 

18. Besides Motor Vehicle Act being a beneficial 

legislation, a self-contained with prescribed mode of filing 

the application with distinct procedure to be followed, the 

documents in the criminal record only assist in establishing 

a prima facie case, outcome in the criminal case has no 

bearing on the claim case. Thus following discussion of the 

evidence on record adduced by the claimant in the light of  

legal propositions of our Apex court above, the claimant is 

proved to have established that he had sustained injuries 
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in the RTA on 11-01-2015 due to negligence of the OP-2, 

Prasanta Bora, who was riding the offending two wheeler 

on the day of the alleged occurrence. This issue is 

accordingly decided in favour of the claimant. 

Issue No. 2 

19. Informations reflected in ext-1, the AIR in Form 54 

with regard to insurance policy cover in respect of the 

offending two wheeler indicates that the offending two 

wheeler bearing registration No.AS-12H/7665was insured 

with New India Assurance Co. Ltd. on the day of the RTA, 

i.e 11-01-2015. O.P. No. 3, the insurer of the offending two 

wheeler though in his written statement alleged that the 

person who was riding the offending two wheeler did not 

possess a valid driving license, has not adduced any 

evidence to prove violation of specific conditions of the 

policy. Following the decision in Swaran Singh reported in 

2004(3) SCC 297 wherein Apex Court had clearly laid down 

that the liability of insurance company vis-à-vis the owner 

would depend upon several factors. The owner would be 

liable for compensation in a case where the driver was   

not having license at all. Hence in absence of any evidence 

in this regard, the O.P. NO. 3 is liable to pay damages 

awarded by the tribunal.  

20. With regard to extent of limit of liability of insurance 

company to indemnify the insured in payment of 

compensation to an injured who was a pillion rider on the 

day of the alleged occurrence, it is contemplated in catena 
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of decisions by our Apex court and direction being given by 

tariff advisory committee and Insurance Regulatory and 

Development Authority to all insurance companies that 

pillion rider to be covered by the standard motor package 

policy and will be entitled to award for damages.   

21. In the present case the alleged fact ofthe offending 

two wheeler having been covered with a package policy 

has been related to by respondent No. 1 and 2, owner and 

driver respectively of the offending two wheeler in their 

written statement with a copy of the insurance cover made 

available for perusal by the tribunal. Thus pillion rider 

despite not being a third party, the insurer is liable to pay 

the compensation awarded in damage.  

22.    Now coming to grant of compensation to be awarded 

for personal injuries, same is awarded in damages, 

pecuniary damage and non-pecuniary damage.  

23. Coming to deciding an award on pecuniary damage 

ext-3, the discharge certificate issued following treatment 

at Narayana Super speciality Hospital, Guwahati indicates 

that the claimant had been admitted into the hospital on 

12/01/2015 with head injury with left acute SDH, grade 4 

splenic laceration with fracture of both bone left forearm 

caused in a RTA. As per ext-3 the patient was stable on the 

day of discharge. Ext-4, discharge summary following 

admission on 28/01/2015 and discharge on 31/1/2015 

indicates the patient was stable on the day of discharge. 

Ext-5, discharge summary following admission on 
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16/3/2015 and discharge on 21/3/2015 indicates the 

patient was admitted for cranioplasty and was stable on 

the day of discharge. Ext-6 discharge summery following 

admission on 13/6/2018 and discharge on 19/6/2018 

indicates the patient was admitted for left fronto-temporo-

parietal craniotomy and removal of infected bone flap and 

draining of extradural collection (chronic EDH) with 

removal of pus and infected G-patch with subsequent 

cranioplasty and the patient was stable on discharge. All 

discharge certificates are an indication that the patient had 

been admitted for treatment of injuries sustained in the 

RTA. None of the discharge certificates above indicate any 

permanent disability suffered by the claimant with regard 

to injuries sustained in the RTA. Though going by nature of 

injuries, there must have been restriction on his 

movements briefly.Thus the issue of the claimant’s loss of 

future earnings due to permanent disability is not required 

to be addressed in the present case. 

24. Following a scrutiny of hospital bills, vouchers, cash 

memos ext-46 to ext-90 issued by N H super specialty 

Hospital Guwahati,  a sum of Rs.4,25,548/-is allowed on 

the head of expenditure incurred by the claimant on his 

medical treatment as pecuniary damage. In addition the 

claimant is allowed to Rs.3,000/-on transportation, 

Rs.3,000/- on attendant, Rs.3,000/-, on extra nourishment 

and Rs.5,000/- on loss of income during stay in the 

hospital.  
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25. Considering the pain and sufferings the injured had 

been required to go through due to injuries sustained, 

claimant is allowed a sum of Rs.15,000/- on pain and 

suffering and Rs.15,000/- on loss of amenities as non-

pecuniary damage. Totaling Rs.30, 000/-only. 

26.  The issue No. 2 is decided accordingly.   

O  R  D  E  R 

In the result, the claim petition is allowed, awarding 

a sum of Rs.4,69,548/-( Rupees four lakhs sixty nine 

thousand five hundred forty eight) only to the 

claimant, O.P. No. 3, i.e. New India Assurance  Co. Ltd. the 

insurer of the offending two wheeler is directed to make 

payment of the aforesaid amount  with interest thereon @ 

6% per annum from the date of filing of the case 

18/08/2016 till full and final realization, within a period of 

30(thirty) days from the date of receipt of order into the 

Bank Account of the MACT, Sonitpur, Tezpur in compliance 

to the Guidelines of the Apex Court in its order in Writ 

petition (S)(Civil) No(S).534/2020 and on being notified by 

the Hon’ble Gauhati High Court. 

Given under my hand and seal on this 4th day of 

April, 2022. 

Dictated and corrected by me. 

 

 
             ( R. Goswami.) 

       Member,                        Member, 
Motor Accident Claims Tribunal,      Motor Accident Claims Tribunal, 
           Sonitpur, Tezpur.         Sonitpur, Tezpur. 
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A N N E X U R E 

 

Witnesses of the Claimant: 

 Sri Mamu Boro @ Sri Mamo Boro. 

        Sri Mizing Daimari. 

 Sri Hari Charan Boro. 

Witness of the Defence: 

None. 

Documents Exhibited in evidence by the claimant: 

1. Ext. 1 is the accident information report in Form 54. 

2.  Ext. 2 copy of GDE extract of Dhekiajuli P.S. 

3. Ext. 3 to 45 are prescriptions, advice slip, admission 

and discharge certificate and reports. 

4. Ext. 46 to 90 are cash memo, voucher, money 

receipt and bills for Rs.4,27,057/-. 

Exhibits of the defence  

 None. 

 

          (R. Goswami.) 
        Member 
      MACT, Sonitpur, Tezpur 


